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any Condomininm Unil 1o & person other than & Declerant, the holder of a desd of rust oF
morigage on the damaged porllan of the Projest rightfully demands all ora pubstantial portion
of the neurance srocesds.

13.5.2 Special Assessmant to Cover Bhortfallin Insurance Procesds, I the insurance proceeds
ar insufficien o repair srd radenginect the improvamenis, such demags or destruslion shall
ke promply repaired and reconetrusted by the Association as altarney-in-fact, using fia
procesds of insurence end the procesds of a Special Assessmenl Such Special
Azssssment shall be sssessed againat all Condaminium Units in actordence with Secton
T.T haraof, but withoul the requisement of complying with the budge! approval procese asi
forth In Section 7.3 above. The Association shall have full authorily, right and power, as
altsrnay-in-fact, 1o cause the repair, replacemant or restoration of the Fmprovements, uEng
all of the nsurance procesds for such purposs, notwithetanding the fallure of an Owner to pay
the aforesaid Special Assessment. Nolwilhslanding tha foregoing, the Ateacialion shall have
Buthorly o aesess negligenl Undl Dwnerm cewvsing any loss al deduclibles peid by the
Associalion and any amount by which tha insurence procesds ara insufficlent io pay the coals
of repalr and reconsirucian.

13.34 Distribution of Excess Insurance Proceeds. Excepl with respect lo repair of raplacemant
cosls for which any Owner is responsible by resson of sush Ownar's negligent acl or
ofherwize, the cost of repair or replacemen) of any porlion of the Projec! in exomss of
Ingurance procesds and resarves shell ba & Common Expense. If the antire Projecl i not
reparired or repiaced. the insuranoe proceeds aifributable to the damagad Common Elsments
mugl be used io rastore the demaged ares to 8 condifion compatibla with the remalndaer of
tha Projecy, and except b the extent thal other parsons will be diglributeas, the insuranca
procésds atribuiable o Unils and Limied Common Elemants thel are not rebulit must be
distribuied i the cwners of those Units and the Dwners of the Units to which hose Limied
Common Elemants wers alloceted, or fo Ben holders, as thair Interests may appear, and tha
remaindar of ihe proceeds must be distributed to all the Ownars or len holdere, as thair
Intatests may appaar, in proportion be the Units’ undivided inleraste in &l Comman Elemants.

Cbsolescence. Sity-seven parcant (§7%) of the Cwnars may agras thal the Common Elemants
aré obsslete and alther larminale the Project In accordanse with Saclion 13.2 sbave of adopd & plan
for the renewal &nd reconstruction thereof. If & plan for renewal or reconedruction is sdopted, nelice
of guch plan shall be reconded in the Cily &nd County of Denvar, Colorado, and the axpenses of
ranawal and reconstruclion shall be payable by all of the Cwners B8 8 common axpanaa, whabher or
not they have previousty consented 1o tha plan of ranewal and reconsbrueion, The Assessment for
the renawal and reconstruction of he Common Elerments shall be a debd of aach Owner and & lien
an guch Unit Owner's Condominium Unit, and may be enforced and colecled as provided In Section
7.0 and 7.10 hareof.

Condamnation. I at ary lime Suring the sontinuance of condaminiarm ewnership pursuant o thie
Ceclaralion, all or any parl of Ihe Praject shall be taken or condemned by any public authority, or sold
or otharwise disposed of in lisu of or In avoidance heresf, the following provisions af this Saction 13.5
shall appiy:

12.51 Payment of the Condemnation Award. All compensation, damages or olher proceecs
tharefrom, the sum of which (& hareafier callad the "Condemnation Award,” shall be payabls
1o the Association, ae allsrey-in-fact for the Owners, 85 provided In Section 13.1 abova,
The Association shall have the righ! 1o appaar In any condemnaion proceading on behalf of
ths Diwenarg.
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13.6.2 Allgeation and Digtribution of Condemnation Award to Ownars. In the evant thal tha
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13.5.4

enlire Projest is faken, condemned, sald ar otharwise disposed of in Heu of or in avoidance
theraot, the condominlum ownership pursuand to this Declaration shell terminale. The
Condamnation Award shell be apporisned among the Owners by ihe Board of Direciors of
the Aszocielion the sama as if there had been B ermination of the Project under Section
13.2; provided, howaever, thal i a slandard ditfarent from the velue of tha Projact && a whole
Iz empdoyed a= the standard of the Condemnation Awerd in the neagodiation, judicial decres
of otherwise, in determining such sharas the game standard shall be amployad o the exiant
it Is relavant and appécable, Tha Association ehall, as seon a& praciicabla, deleming lhe
share the Condemnafon Award bo which each Owner i& anlilled. Such shares shall ba paid
inlo separals sctounts and disbursed, as scon as pracicable, i e same Manner &8
provided in Section 13,2 haraof,

Partial Condem nation and Distribution of Award. Subject io te provisions of Arlicis Xvl
haracd, in fhe eventihat less then the entrs Project s tekan, scondemnad, sold or otherwise
disposad af in ey of or in avoidance therssf, the sondaminium ownershin hereunder shall
rel ieTminale, Each Owner ghall ke snlifled 1o & share of the Condamnation Award, o be
daterminad in e follawlng mannes As soon &6 praclicebls, the Associslion ahell reagonably,
and in good falkh, allocate the Condemnallon Award between compensation, damagaes or
other proceesds and shall apportion the amounte 85 allocalsd ameong Lhe COwners, a8 follows:
(T} the fokal amount aliccalad to taking of or injury 1o the Common Elements shall ba
epportioned among the Cwnere in accordance with the undivided nferest in the Common
Elemeanis appurlenant to emch Condominium Unlt (i) the kotal amountallocated bo aeverance
demages shall b apporioned to those Condominhem UnBs which were nol fmken or
eondemnad; (if) lhe especlive amounls allocaisd 1o the laking of or damege o & paricular
Condominiuom Unl, noluging but not imited o #a Limited Commaon Elamants appurtenant
therste, end b fe improvemants an Owner hes made wilthin such Owner's Condomindum.
Unit shall ba apporficned o the parfouler Condeminlum Unit involved; and {iv) the lolal
amount aliecated 1o conseguential damages and any other takings or injuriss shall be
apporlioned as the Associalion delermines to be equifable in he circumelances, or B8
delermined by judicial deores. MWolwiEhetanding anything to the conirary cenbmining in this
Oecaration, the aflosation of the Condemnalion Award o each affectsd Condominivm Unit
shall >e based on the comparsiive values of the effecied Condominium Units as they existed
immadialaly grios io the condemnaflon, using such avidence of the aopreised velues Ba B
than avallable, including, but net Fmited o, recent WAL sppraisals of the afected proparty or
comparable properly. If the allosation of the Condemnation Award i already seieblished in
negetiations, judiclal decres or oiharwiza, then in allocaling the Condamnation Award, Ba
Amzpcialion shal employ such sllcealion o e sxten? it |8 relevant and applicabile.
Apporlioned procaads shall be disbursed, 85 s0on as praclicable, in the same mannar g8
provided in Sectlon 13.2 harsof,

Reallocation of Allocated Intarests Upon Partlal Condemnation. In be avenl & p!l’l]ll
taking resulie In the teking of 3 complete Condominlum Unilt, the Owners) thareaf shall
auismatically ceass o be & Memban(s), shall ceass o hold &ny AghL, lite ar interas! in the
remaining Common Elemaents, end shall execute any and all documents neceasary o
ascomplish the samea. Theraafles, the Aspccialion shall realocais e ownership, voling
rights and Assessment in accordance with this Declaration soocording fo e principles
employed In ihis Dectaralion al B8 inceplion, and ehall submil such reallocation (o the Chanere
and io the Eligihla Firsl Mortgagess of all remaining Condominium Unils for amend menl &f
thiz Daclzralion. The Condemnaban Award &g lo each such complaialy teken Condominiem
Umnit shall be peid inlo a seperate aceound and disbursed, as soon as praciicabla, in the same
mannar & provided in Seclion 13,2 hareof,
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12.5.5 Disposllion and Compensation for Remnants Crealed by Partial Condemnation. Any
racensiruction and repeir necessitaled by condemnalion shall be govemad by the procedures
gpecilad in Section 13.3 hareol. Ha Unlt is acquined by aminant domair or part of 8 Unit s
poguired by eminent domain Maving tha Owner with 8 remnani which may not praclicaly or
lawfully be used for eny purpose permitted by The Declaralion, the eward will include
pompaensation o e Owner for thal Unll and ite Alocated interesis whather or nel any
Common Elements ara scguirad. The Ownenfs) thareof shell avlomalically cease o be &
bember(s) of the Associafion, shell ceese lo hold any right, e or intaresi in the remaining
Commaon Elements, end shal execute any and all dosumenis necessary 1o aecompish B
same, Upon asquisilion, unless tha dacres olherwiss providas, thet Unét's Allcoated Inlarseis
are auiomafically realocated o the remaining Unils in praportion o the respeciive Aliccated
Inlerasts of those Uniles before the eking, Any remnant of & Unit remaining &fler 8 part of e
Lintt Is taken pursuani io this subsestion (1) is thereaflar 8 Common Elemant,

1356 Reguired Amendmenttothls Declaration. Excepias providad in subseclion 12,.5.1 above,
if part of @ Unit is acquired by eminenl domain, e award must compensate the Owner for
tha reduction In value of the Uniz end its Allocaied Inferestin the Commen Elemanis whather
of naol any Comman Elemeants ara acguired. Upon scguisition, unless the detroa ctherwize
provides, the Untl ghall ratain Ils one woie in the Assocsation, but fs inleresi in the Comman
Elgmanls and He share of Azsesamente shall b2 reducad by tha samae percenlage thal the
squars footage of the Unil was redisced by the teking, and the amount &f the reduction shail
be allocaled among al Unlte {ineluding the Unlt affected by tha feking) pro ralé in propariion
fo thei ntersst in the Commen Elamenis sfier the reduston described above. The
regllocalion of Allocaled Wlereste pursuant lo thls SacBon ghall be confirmed By an
Amandmant to this Declaration prepared, axaculed and recorded by the Associalion.

ARTICLE 14
BEMNEFITS AND BURDENS OF DECLARATION

Covenants Running with Real Estate. The banafils, bardans, and all othar provisions conlained
in thi Daclaration shall be covenante running wilh and binding upon tha Raal Estate.

Binding Vpon &nd lnwre to the Succeseore. The benefils, burdens and all other provissans
contained I this Declaration shall be binding upon, and mure o he benafit of Declarani, the
Agsocislion, &l Ownerg and lheir respecthve helrs, sxeculors, adminisirators, persosnel
reprasentatheas, successors and assigns. Any right of any intersst regsrved or contalnad in this
Declaralion o or for tha banefil of Daclarant can only ba transferred or assigned by Declarant, ether
separataly or with ona or mora of such righls or Interasls, B any paresn, corporation, parnership,
sesociation or other entity, In sccordance with the provisions of the Common Inleresl AsL

ARTICLE 15
AMENMDMENT OF DECLARATION

Amendment. Excep! for Amendmants (hal may ba axecuted by 8 Deciarant or by the Assoosbon
under the provisicns of this Declaration or fhe Commen Interesl Act, and subject to the applicabls
requiramants of Arlicle XV, with respes! 1o approval by Eliglble First Mortgagess, the provisions of
thie Dacleration andior the Condominum Map may be amandad, in whola & in parl. al &ry Ome and
from brne o Bma, by vole o agresmant of Dwners holding af least slxty-sevan parcent (67%) of the
voles in e Assotiston, and Declarenl, provided that Declarant's rghl o consent under thie Sectian
ghall sxplre on the first b ocour of the conveyance by a Declarant of all Condominiem Uniis 1o
Crwnere (other than a Daclaranl) or len {10} yeare after the date thie Declarelion is recorded in the City
and County of Denver, Colorada, Every Amandment b the Declaration andfor the Condominium Map
musl be recorded in the affice of the Clerk and Recorder of the Chy and Counly of Denvar and is
sffactive only upon such recarding. Motwilhslanding the faregoing, excep! lo the axisnt sxpressly

Page 32 of 40

=






