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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
POTOMAC FARMS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ("Declarntion”} is made as of this 28° day of
February, 2002, by Adare Homes Potomac Farms, LI.C, 2 Colorado limited Lizbility company,

ARTICLE 1
GENERAL

Section 1.1. Community. Declarant is the owner of that certain parce! of land located in the County of Adams, Colorado, more
particularly described on Exhibit A attached hereto and incorporated herein by reference, which, along with the streets and thoroughfares
contained therein, is defined in this Declaration as the "Community.” Declarant intends to developthe Coromunity as a high quality,
Planned Corarnunity of single family residential homes in accordance with the terms and provisions of the Colorado Commaon Interest
Ownership Act. The Planned Community is called "Potomat Farms.” The maximum number of Units to be created is expected 10 be
approximately 417 unless there are unanticipated changes, in which event the Declarant reserves the right to create up to 2 maximur
number of 430 Units, '

Section 1.2. Purpeses of Declaration. Property which is made subject to this Declaration in the manner bereinafier provided is
referred 10 as the Community, This Declaration is executed (a) in furtherance of a common and peneral plan for the Community; (b) o
protect and enhance the quality, value, acsthetics, desirability and attractiveness of the Commumity; (c) 1o provide for an Association as
an entity to enforce the Declaration and any rules and reguiations or affecting owners of Units of any comynon rights on behalf of its

eertain duties, powers and rights of owners of Units within the Community; and (f) to comply with and effectate the terms and provisions
of the Act

Section 1.3. Declaration. Declarant, for itself, its successors and assigns, hereby declares that all property that becomes subject
1o this Declaration in the manner hereinafier provided, and each part thereof, shall, from the date the seme becomes subject to this
Declaration, be owned, held, transferred, conveyed, sold, leased, rented, hypothecared, encumbered, used, occupied, maintained, altersd
and improved subject to the covenants, conditions, restrictions, Himitations, reservations, exceptions, equitable servitude and other

Unless otherwise expressly provided herein, the following wonds and phrases when used in this Declaration shall have the
Mmeanings specified in this anicle.

Section 2.1 Act. “Act” shall mean the Colorado Common Interest Ownership Act as provided in Colorado Revised Stanutes §
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38-33.3-101, et seq., as the same may be 2mended from time to time,

Section 2.2. Administrative Functions. " Administrative Functions® shall mean ali functions as are pecessary and proper under
this Declaration and shall include, but not be limited to, providing management and administration of the Association; hiring contractors
as required for maintesance of all properties as required of the Association; providing architectural review services ander Article 4 hereof;
incurring and paying reasonable attorneys’ fees and aceountants' fees; obtzining errors and omissions insurance for officers, directors, and
ages of the Association; obtaining fdedity bonds for any Person handling funds of the Associatior; paying any taxes levied against the
Association Propertics or the Associntion; incurring and paying filing fees, recording costs, and bookkeeping fees; obtaining and
maintaining offices and office farniture and equipment; and perfortning other reasonable and ordinary administrative tasks associated with
operation of the Association.

' Section 2.3. Approved Builder. " Approved Builder" shall mean and refer to the Owner of 2 Unit Iocated within the Community
who (2) acquires such Unit from Declarant or 8 previons Approved Builder for the purpose of constructing one or more residentis}
dwelling units for resale to the general public; and (b) has submitted to, and obtained written approval from the Declarant of general plans
and specifications for such residential dwelling units. e

Section 2.4. Articles of Incorporation. "Articles of Incorporation” shall mean the Articles of Incorporation of Potomac Farms
Homeowners Association, Inc., which have been or will befiled in the office ofthe Secretary of State of the State of Colorado, asthe same
taay be amended from fime to time.

Section 2.5, Assessment. "Assessment” shall mean a Common Assessmnent, Special Assessment, Supplemental Common
Assessment, or-a Reimbursement Assessment,

Sectian. 2.6. Association. "Association” shall mean the Potomac Farms Homeowners Association, Inc., 2 Colorado nonprofit
corporation, its snccessors and assigns,

Sextion 2.7. Association Properties. " Association Properties® shall mean all real and personal property, including Improvements,
Landscaping Tracts as defined in Section 8.23, and all Common Areas, now or hereafier owned by the Association and held for the
commen use and enjoyment of ali or certain of its Members as provided herein, or property with respect to which the Association has a
right or uty 10 maintain, and any other property which, to give effect to those requirements and purposes as are set forth in this
Declaration, shall be considered * Association Properties”, Association Properties may be owned: (2) by the Association; (b) in undivided
interests by certain Owners; (¢} separately by individual Owners over which the Association may have an easement for maintenance
purposes. .

Section 2.8, Budget "Budget” shall mean a written itemized estimate of the expenses 10 be mxrred by the Association in
performing its functions under this Declaration, prepared pursuant to Section 9.8 of this Declaration.

Section 2.9. Bylaws. "Bylaws" shall mean the Bylaws of the Association that have been orwill be adopted by the Executive Board.
of the Association, as the samue may be amended from time 1o time,

Section 2.10. County. "County” shall mean Adams County, Colorade and any and ail other counties in which the Community
0r sny portion thereof is located,

Section 2.11. Commmon Area. "Common Area” shall mean any portions of the Community designated as Common Area that are
owned or maintained by the Association for the commaon use and enjoyment of the Owners, including, tut not lirnited to, open space,
casements for the use and benefht of the Owners as may be provided in this Declaration, pedestrian trails, detention: ponds, certain rights
of waty pursuant to agreements with the City of Commerce City; and all Improvements located on other open space. The Common Area
may be owned: (a) by the Association; {b) in undivided interests by certain Owners; (c) separately by individual Owners over which the
Association may have an easemen for maintenance purposes; or (d) by the City of Commerce City.

‘ Section 2.12. Commuon Assessment. "Common Assessment” shall mean the assessments madc‘forﬂméparposcoféo\rmingﬂx
portion of the anunal costs of operating the Association, including expenses incurred in conbection with any authorized function of the
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Associstion that are to be paid by cach Owner 1 the Association forpurpo;scs provided hersin and charged to such Oemer and to the Unit
of such Owner,

Section 2.13. Community. "Community” shatl mean the real property that is subject to this Declaration, inclmiihganypmpmy
that ay be annexed 1o the Comummity as hereinafler provided as well as the adjacent poblic roads and throughfares.

Section 2.14. Declaration. “Declaration” shall mean this instrument as it may be amended from time to time.

Section 2.15. Declarant. "Declarant® shall mean Adare Homes Potomac Farms, LLC, a Colorado limited liability corporation,
its successors, assigns, and affiliates. A Person shall be deemed to be a “succsssor and assign” of Adare Homes Potomac Farms, LL.C,,
as Declarant, only if specifically designated in.a duly Recordad instrument as a sucoessor or assign of Declarant under this Declaration
or a5 may otherwise be allowed by the Act, and shall be deemed & successor and assign of Declarant only as to the particular rights or
Mmmofba:mmmmmiswamionmmamspmiﬁmﬂydeﬁmm in the written instrament. However, a successor to Adare
Homes Potomac Farms, LLC by consolidation or merger shall amomatically be destned 2 saccessor or aseign of i as Declarant under this
Declaration. -

Section 2. 16 Declarant Control Period. "Declarant Control Period® means the period of time baginning on the date on which the
Declaration is recorded in the records of'the Clerk and Recorder of Adams County, Colorado, and ending onthe happening of any of the
following events, whichever occurs frst:

2.36.J Upon the date sixty (60) days afler the date on which Declarant has conveyed seventy-five percent (75%) of the Units
that may be created to purchasers other than Declarant. or an Approved Bailder(s); or

2,152 Upon the date twao (2} years after the date of Declarant’s last conveyance of a Unit in the. ordinary course of business;

2.16.3 Upon the.date 1wo (2) years after the date on which any right to add new Units t0 the Project was last exercised by
Declarant,

2.16.4 Upon the date twenty (20) years sfier the effective date of This Declaration; or

2.16.5 On a date certain set forth in 2 written notice from Declarant to the Secretary of the Association of its intent (o terminate

this reserved right as of such date; provided, however, that in the event there is more than one Declarant, such notice nrust be signed by
all such Declarants,

Section 2.17. Deed of Trust. *Deed of Trust” shall mean a Mortgage as that term is hereinafter defined.

] Section 2.18. Design Review Committee. "Design Review Committes” shall mean the Committes provided for in Article 4 of
{hxsl)edamtian, or the Executive Board 1o the extent » Design Review Commitiee has not been appointed or is not for any other reason
in operation,

Section 2.19. Development Property. "Development Property” shall mean the real property described in Exhibit B,

Section 2.20. Executive Board, "Execative Board” and "Board" shall both mean the Board of Directors of the Association
established in accordance with the Colorado Nonprofit Corporations Act.

_ Section 2.21. Improvement. "lmprovemen* shall mean all structures and any appurtenances thereto of every type or kind,
inchuding, but pot limited t0, buildings, outbuildings, swinuming pools, tennis courts. patios, patio covers, awnings, windows, additions,
walkways, outdoor sculptures or artwork, sprinkies Pipes, garages, carports, roads, driveways, parking areas, fences, screening walls,
retaining walls, stairs, decks, dog runs and dop houses, recreational equipment, fixtures, landscaping, hedges, windbreaks, plantings,.
planted trees. and shrubs, basketball courts or poles, light poles, exterior light fixtures, fiag poles, signs, exterior tanks, solar equipment,
exterior air conditioning or cooling equipment and water softener fixtares,
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Section 2.22, Improvement to Property. "Improvement 1o Property” shall mean and inclade, but not be limited to: (a) the
construction, installation, erection, modification, replacement, or expansion of any building, structure, or other Improvement, including
utility facilities, landscaping and fences; (b) the derpolition or destruction, by voluntary action, of any building, structure, or other
Improvemnent; (c) the grading, excavation, filling, or similar disturbance to the surface of the land including, without limitation, change
of prade, chanpe of groand ievel, or minor clange of drainage pattern (none of which shall be undertaken contrary to the provisions of
Section 3.23 of this Declaration); and (d) any change or alteration of any previously approved or otherwise existing Improvemem to
Property, including any change, however slight, of any exterior appearance, color, surface or texture, including roofs.

Section 2.23. Leases. "Lease” shall mean and refiar o any agreemnent for the leasing or rental of a Unit, and shall specifically
include, without limitation, a month-to-month rental,

Section 2.24. Maintenance Funds. "Maintenance Funds” shali mean the acoounts into which the Board shall deposit money paid
tothe Association and from whick disbursements shal] be made in the performance of the functions of the Association pursuant to Article
8 hereof,

Section 2.25. Member. *Member” shall mean an Owner a8 hercinafter defined

Section 2.26. Morigage. "Mongage” shall tean any mortgage or deed of trust or other such instromen, given voluntarily by the

wmrofaUniLenmnbenng{heUnittosemmtheperformamofanobﬁg:ationcrthepamexuofade!nand that is required to be
!ﬂmdmnpaformmmoftheobﬁgaﬂmorpaymmt of the-debt. The term "Deed of Trast” when used in this Declaration is

- "ortgagee” shall mean a mortgages under a Mortgage or a beneficiary nnder a Deed of Trust, asthe
v s wach Mortgages.

Section 2.28. Mongagor. * ortgagot” shall mean a Person who mortgages property owned by that Person (i.e., the maker or
grantor of & Mortgage) to another, The term "Mortgagor” shall include a maker or grantor of a Deed of Trust.

Section 2.29. Notice and Hearing. "Nevice and Hearing" shall mean a written notice and public hearing before the Executive
Board, or.a tribunal as may be defined in the Bylaws, appoimted by the Board, in the manner provided .in the Bylaws.

Section 2.30, Netice of Completion, "Notice of Completion” shall mean written notice to the Design Review Committee of the
completion of any Improvement to Property pursuant to Article 4 of this Declaration.

Section 2.31. Owner, "Owner” shall mean the Person, including Declarant, or, if more than one, all Persans collectively, who
hold fee simple title of Record to a Unit. :

Section 2.32. This Section intentionally left blank.
Section 2.33, Person. "Person” shall meana natural person, corporation, partnership, limited Liability company, or any other entity,
Section 2.34. Planned Comnmaity. "Planned Community” shall have the same meaning as set forth in the Act.

Section 2.35. Record or Recorded. "Record” and "Recorded” shal) mean the filing for record of any document in the office of
the Clerk and Recorder of Adams County,

Section 2.37. Rules and Regulations. "Rules and Regulations” shall mean rules and regulations adopted bry the Executive Board,
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